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MEMORANDUM*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted January 17, 2012**  

Before: LEAVY, TALLMAN, and CALLAHAN, Circuit Judges. 

Rajat Kumar, a native and citizen of India, petitions for review of the Board

of Immigration Appeals’ (“BIA”) order dismissing an immigration judge’s

decision denying his application for asylum and withholding of removal.  We have
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jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence,

Chebchoub v. INS, 257 F.3d 1038, 1042 (9th Cir. 2001), and we deny the petition

for review.

The record does not compel the conclusion that Kumar established

extraordinary circumstances excusing his untimely asylum application. 

See 8 C.F.R. 1208.4(a)(5); Toj-Culpatan v. Holder, 612 F.3d 1088, 1091-92 (9th

Cir. 2010).  

Substantial evidence supports the agency’s adverse credibility

determination, because Kumar admitted he told the Asylum Officer that his entire

claim was fabricated, see Sarvia-Quintanilla v. INS, 767 F.2d 1387, 1393 (9th Cir.

1985) (history of dishonesty supports an adverse credibility determination), and

because of the inconsistencies between his testimony and asylum application as to

what police accused him of doing, see Li v. Ashcroft, 378 F.3d 959, 964 (9th Cir.

2004) (a negative credibility finding will be upheld “so long as one of the

identified grounds is supported by substantial evidence and goes to the heart of

[the] claim.”).  In the absence of credible testimony, Kumar’s withholding of

removal claim fails.  See Farah v. Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003). 

PETITION FOR REVIEW DENIED.


