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Pom Wonderful LLC contends that the district court erred by submitting to

the jury, at the end of the first phase of the bifurcated trial, the fact-of-injury
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element of Pom’s Lanham Act claim. We disagree. The decision to submit that
issue to the jury accorded with the pretrial order bifurcating the trial and was not an
abuse of discretion.

Pom also contends that the district court abused its discretion in denying its
motion to reopen the trial to submit further evidence on injury. Again, we
disagree. The record supports the district court’s decision to deny Pom’s request.
See Berns v. Pan Am. World Airways, Inc., 667 F.2d 826, 829 (9th Cir. 1982). The
record likewise supports the district court’s decision not to grant Pom a partial new
trial.'

AFFIRMED.

! On May 9, 2011, the parties filed a Joint Stipulation Concerning

Video Deposition Clips Played at Trial. We construe this submission as a joint
motion to supplement the record. So construed, the motion is GRANTED.
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