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Before: SCHROEDER, ALARCÓN, and GOULD, Circuit Judges.

Robert Sumpter (“Sumpter”) appeals the district court’s order affirming a

bankruptcy court’s ruling in the Chapter 11 bankruptcy proceedings of

Yellowstone Mountain Club, LLC and related entities (collectively, “Debtors”). 

Sumpter challenges the rejection of his resident membership agreement in the

Yellowstone Mountain Club, a private ski and golf community in Big Sky,

Montana.  He contends, under the terms of Debtors’ Second Amended Plan of

Reorganization (the “Plan”), that Debtors were obligated to assume his agreement. 

While it is understandable that Sumpter would like to have his resident

membership agreement assumed, the Plan expressly provided that all executory

contracts were deemed rejected except those contracts that were: (1) previously

assumed by Debtors pursuant to an order of the bankruptcy court; (2) the subject of

a motion to assume filed by Debtors; (3) assumed obligations on the Contract

Schedule; or (4) assumed obligations listed in the Member Assumption Schedule. 

Sumpter’s membership did not fall into any of these four categories.  He was given

adequate notice of the rejection of the agreement.  The bankruptcy court, therefore,

did not violate the Plan’s terms when it affirmed Debtors’ rejection.  See 11 U.S.C.
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§ 1123(b)(2) (providing that a debtor can assume or reject an executory contract in

the bankruptcy plan).  That rejection was an appropriate exercise of business

judgment because Sumpter’s membership agreement was non-standard, in that it

relieved him of any obligation to pay dues in addition to other benefits.  See In re

Pomona Valley Med. Grp., 476 F.3d 665, 670–71 (9th Cir. 2007).  

AFFIRMED.


