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Rajesh Rani and Ajai Pal Singh Kanwar, natives and citizens of India,
petition for review of the Board of Immigration Appeals’ (“BIA”) order denying
their motion to reopen. We have jurisdiction under 8 U.S.C. § 1252. We review

for abuse of discretion the denial of a motion to reopen, and review de novo claims
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of due process violations due to ineffective assistance of counsel. Mohammed v.
Gonzales, 400 F.3d 785, 791-92 (9th Cir. 2005). We grant the petition for review
and remand for further proceedings.

Contrary to the BIA’s determination, petitioners were prejudiced by their
former counsel’s failure to present an asylum claim based on past harm to
members of Rani’s husband’s family because petitioners had a plausible claim that
this harm was on account of a protected ground. See id. at 794 (prejudice is
established when counsel’s errors “may have affected the outcome of the
proceedings”) (citation omitted). It follows that the BIA abused its discretion in
denying petitioners’ motion to reopen. We therefore grant the petition for review
and remand to the BIA with instructions to reopen and remand the case to the
immigration judge for further proceedings consistent with this disposition.

In light of our disposition, we need not address petitioners’ remaining
contentions.

PETITION FOR REVIEW GRANTED; REMANDED.
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