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AT&T Mobility, LLC (AT&T) appeals the district court’s order denying its

motion to compel arbitration. 

When the district court denied the motion to compel arbitration, it did not

have the benefit of the decisions by the United States Supreme Court in AT&T

Mobility LLC v. Concepcion, 131 S. Ct. 1740 (2011) and by this court in Coneff v.

AT&T Corp., 673 F.3d 1155 (9th Cir. 2012).  The district court ruled that the

arbitration clause in the agreement between McArdle and AT&T was

unenforceable due to the absence of class action relief.  This ruling is not

consistent with the holdings of Concepcion and Coneff.  See Concepcion, 131 S.

Ct. at 1751-52; Coneff, 673 F.3d at 1161. 

In Coneff, we remanded the issue of  procedural unconscionability to the

district court, reasoning that “generally applicable contract defenses” survive under

§ 2 of the Federal Arbitration Act (FAA).  Coneff, 673 F.3d at 1161 (quoting

Concepcion, 131 S. Ct. at 1746).  As in Coneff, the district court in this case did not

address procedural unconscionability, although the issue was raised by McArdle. 

Therefore, we remand to the district court for initial consideration of the issue of

procedural unconscionability.  See id.

REVERSED and REMANDED.


