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MEMORANDUM*

Appeal from the United States District Court

for the District of Nevada

Howard D. McKibben, District Judge, Presiding

Submitted June 26, 2012**  

Before: SCHROEDER, HAWKINS, and GOULD, Circuit Judges.

Ricardo Velasco-Contraeras appeals from the 120-month sentence imposed

following his guilty-plea conviction for various drug offenses, in violation of 21

U.S.C. § 841(a)(1), (b)(1)(A), and (b)(1)(B).  We have jurisdiction under 28 
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U.S.C. § 1291, and we affirm.

Velasco-Contraeras contends that the district court erred by applying the

wrong legal standard when evaluating whether he was entitled to relief under the

safety valve provision of 18 U.S.C. § 3553(f) and U.S.S.G. § 5C1.2.  The record

reflects that the district court applied the correct legal standard in denying safety

valve relief.

Velasco-Contraeras also contends that the district court clearly erred in

denying him relief under the safety valve provision.  The record reflects that the

district court did not clearly err when it determined that Velasco-Contraeras did not

meet his burden of proving by a preponderance of the evidence that he qualified for

safety valve relief.  See United States v. Diaz-Cardenas, 351 F.3d 404, 409 (9th

Cir. 2003).

Velasco-Contraeras’s request for remand to the district court for an

evidentiary hearing is denied. 

AFFIRMED.


