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In these consolidated appeals, Frederick Louis Ward appeals pro se from the

district court’s judgments dismissing his actions arising out of alleged excessive

force and denial of adequate medical care.  We have jurisdiction under 28 U.S.C.

§ 1291.  We review de novo.  Resnick v. Hayes, 213 F.3d 443, 447 (9th Cir. 2000)

(dismissal under 28 U.S.C. § 1915A); Knievel v. ESPN, 393 F.3d 1068, 1072 (9th

Cir. 2005) (dismissal under Fed. R. Civ. P. 12(b)(6)).  We affirm.

The district court properly dismissed the claims against Waldron and the

City of Spark defendants because Ward failed to allege facts sufficient to show that

defendants conspired to violate Ward’s constitutional rights or that Waldron was

acting under color of state law.  See Olsen v. Idaho State Bd. of Med., 363 F.3d

916, 929 (9th Cir. 2004) (“To state a claim for conspiracy to violate constitutional

rights, the plaintiff must state specific facts to support the existence of the claimed

conspiracy.” (citation and internal quotations omitted)); Simmons v. Sacramento

Cnty. Super. Ct., 318 F.3d 1156, 1161 (9th Cir. 2003) (conclusory allegations that

attorney was conspiring with state officers are insufficient to support a § 1983
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claim).

The district court did not abuse its discretion by granting defendants’ motion

to strike documents Ward personally filed while he was still represented by

counsel.  See Hambleton Bros. Lumber Co. v. Balkin Enters. Inc., 397 F.3d 1217,

1224 n.4 (9th Cir. 2005) (stating standard of review).   

We do not consider matters not specifically and distinctly raised and argued

in the opening brief, nor arguments and allegations raised for the first time on

appeal.  See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009) (per curiam).

Ward’s remaining contentions are unpersuasive.

All pending motions are denied.

AFFIRMED.


