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Before: SCHROEDER, THOMAS, and SILVERMAN, Circuit Judges.

Catalina Jimenez Castillo, a native and citizen of Mexico, petitions pro se for

review of the Board of Immigration Appeals’ (“BIA”) order dismissing her appeal

from an immigration judge’s decision denying her application for cancellation of

removal, and declining to reinstate her voluntary departure period.  We have
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jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence the

agency’s continuous physical presence finding.  Landin-Zavala v. Gonzales, 488

F.3d 1150, 1151 (9th Cir. 2007).  We deny in part and grant in part the petition for

review, and remand for further proceedings.

Substantial evidence supports the BIA’s determination that Jimenez Castillo

failed to establish the requisite continuous physical presence for cancellation of

removal where her testimony conflicted with the affidavits she submitted regarding

presence.  See 8 U.S.C. § 1229b(b)(1)(A), (d)(1).

As the government acknowledges, the record contains evidence that Jimenez

Castillo timely filed proof of posting her voluntary departure bond.  See 8 C.F.R. 

§ 1240.26(c)(3)(ii).  We therefore remand to the BIA to determine Jimenez

Castillo’s eligibility for reinstatement of voluntary departure. 

Jimenez Castillo’s remaining contentions are unavailing.

The parties will bear their own costs for this petition to review.

PETITION FOR REVIEW DENIED in part; GRANTED in part;

REMANDED. 


