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Before: ALARCÓN, BERZON, and IKUTA, Circuit Judges. 

Martin Sanchez-Delgadillo, a native and citizen of Mexico, petitions pro se

for review of the Board of Immigration Appeals’ (“BIA”) order dismissing his

appeal from an immigration judge’s order denying his motion to reopen
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deportation proceedings conducted in absentia.  We have jurisdiction under 8

U.S.C. § 1252.  Reviewing for abuse of discretion, Iturribarria v. INS, 321 F.3d

889, 894 (9th Cir. 2003), we grant the petition for review and remand for further

proceedings.

The agency abused its discretion in denying Sanchez-Delgadillo’s motion to

reopen on the ground that he failed to establish lack of notice.  The record did not

contain any proof of attempted service or notice of certified mail for Sanchez-

Delgadillo’s April 27, 1995, notice of hearing.  See 8 U.S.C. § 1252b(a)(2)(B)

(1995) (notice of hearing shall be given in person or sent by certified mail); Matter

of Grijalva, 21 I. & N. Dec. 27, 37 (BIA 1995) (certified mail required for notices

of hearing sent by mail in deportation proceedings).  We therefore remand to the

BIA to determine whether Sanchez-Delgadillo had actual notice of his April 27,

1995, hearing.  See INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam).

In light of our disposition, we need not reach Sanchez-Delgadillo’s

remaining contentions.

PETITION FOR REVIEW GRANTED; REMANDED. 


