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Plaintiffs-Appellants Rebecca Gilbertson and her husband Larry Gilbertson

(“Plaintiffs™) appeal from the district court’s judgment on the pleadings in their
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Title VII action against Defendant-Appellee Quinault Indian Nation (“Defendant”).
The district court held that it lacked jurisdiction over Plaintiffs’ cause of action for
violation of Title VII because of the Defendant’s sovereign immunity.

Plaintiffs claim that the Quinault Indian Nation waived its sovereign
immunity from suit in federal court by stating in an employee handbook that
workers were protected under Title VII. The language of the employee handbook
stating that employees are “protected” by Title VII was not a sufficiently clear
waiver of sovereign immunity. See Allen v. Gold Country Casino, 464 F.3d 1044,
1047 (9th Cir. 2006).

The district court did not err in denying the Plaintiffs’ motion for
reconsideration that relied on a provision of the Quinault Indian Nation Code. The
provision cited by Plaintiffs was enacted in 1998. It could have been brought to
the attention of the court through the exercise of reasonable diligence. Even if this
were not the case, the plain language of the provision and the context provided by
the surrounding provisions of the Code confirm that it is a limited waiver of
sovereign immunity for suits in the Quinault Tribal Court, not a waiver of such
immunity for all purposes.

AFFIRMED.



