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Lorena Herrera Castillo, a native and citizen of Guatemala, petitions for

review of the Board of Immigration Appeals’ order dismissing her appeal from an

immigration judge’s (“IJ”) decision denying her application for asylum,

withholding of removal, and protection under the Convention Against Torture
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(“CAT”).  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review for

substantial evidence the agency’s factual findings, Zehatye v. Gonzales, 453 F.3d

1182, 1184-85 (9th Cir. 2006), and we review for abuse of discretion the denial of

a motion for a continuance, Sandoval-Luna v. Mukasey, 526 F.3d 1243, 1246 (9th

Cir. 2008).  We dismiss in part and deny in part the petition for review. 

We lack jurisdiction to consider Herrera Castillo’s unexhausted contention

that she is a member of a particular social group that refuses to support the

guerrillas and gangs.  See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004)

(this court lacks jurisdiction to review contentions not raised before the BIA).

Substantial evidence supports the agency’s finding that Herrera Castillo failed to

demonstrate she was or will be harmed by guerrillas or gang members on account

of a protected ground.  See Ochave v. INS, 254 F.3d 859, 865 (9th Cir. 2001)

(“Asylum generally is not available to victims of civil strife, unless they are singled

out on account of a protected ground.”); see also INS v. Elias-Zacarias, 502 U.S.

478, 482 (1992) (“The ordinary meaning of the phrase ‘persecution on account of

. . . political opinion’ in § 101(a)(42) is persecution on account of the victim’s

political opinion, not the persecutor’s.”) (emphasis in original).  Accordingly, in

the absence of a nexus to a protected ground, Herrera Castillo’s asylum and
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withholding of removal claims fail.  See Ochoa v. Gonzales, 406 F.3d 1166, 1172

(9th Cir. 2005).

Herrera Castillo fails to raise any substantive challenge to the denial of her

CAT claim.  See Martinez-Serrano v. INS, 94 F.3d 1256, 1259-60 (9th Cir. 1996)

(issues not addressed in the argument portion of a brief are deemed waived). 

Finally, the IJ did not abuse her discretion by denying Herrera Castillo’s

motion for a continuance to allow her to present the testimony of her mother.  See

Sandoval-Luna, 526 F.3d at 1247 (“The decision to grant or deny a continuance is

in the sound discretion of the judge and will not be overturned except on a showing

of clear abuse.”).

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


