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Victor Manuel Vargas-Plancarte, a native and citizen of Mexico, petitions
for review of the Board of Immigration Appeals’ (“BIA”) order denying his

motion to reopen. Our jurisdiction is governed by 8 U.S.C. § 1252. Reviewing de
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novo questions of law, Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir.
2005), we deny in part and dismiss in part the petition for review.

The BIA properly concluded that Vargas-Plancarte was ineligible for
suspension of deportation at the time he pled guilty to a violation of California
Health & Safety Code § 11352. See 8 U.S.C. § 1254(a)(2) (repealed); cf. Lopez-
Castellanos v. Gonzales, 437 F.3d 848, 852-54 (9th Cir. 2006) (repeal of
suspension of deportation relief did not apply retroactively to alien where the
offense to which he pled guilty would not have rendered him ineligible for
suspension of deportation at the time of his guilty plea). In light of this
determination, the BIA did not err by declining to address whether Vargas-
Plancarte was entitled to equitable tolling of his untimely motion to reopen.

We lack jurisdiction to review the BIA’s decision not to invoke its sua
sponte authority to reopen proceedings under 8§ C.F.R. § 1003.2(a). See Mejia-
Hernandez v. Holder, 633 F.3d 818, 823-24 (9th Cir. 2011).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.
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