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Before:  WARDLAW, CLIFTON, and N.R. SMITH, Circuit Judges.

John Theodore Anderson appeals pro se from the district court’s judgment

dismissing his diversity action alleging breach of contract and other state law

claims.  We have jurisdiction under 28 U.S.C. § 1291.  We review de novo a
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dismissal based on res judicata, Stewart v. U.S. Bancorp, 297 F.3d 953, 956 (9th

Cir. 2002), and we affirm.

The district court properly dismissed Anderson’s action as barred by the

doctrine of res judicata because it was precluded by a final judgment on the merits

in Anderson’s prior Utah state court action against the same parties and alleging

the same claims.  See Costantini v. Trans World Airlines, 681 F.2d 1199, 1201 (9th

Cir. 1982) (“[A] federal court sitting in diversity must apply the res judicata law of

the state in which it sits.”); Synder v. Murray City Corp., 73 P.3d 325, 332 (Utah

2003) (listing elements of res judicata under Utah state law).

Anderson’s remaining contentions with respect to personal jurisdiction in

the prior Utah state court action, alleged breach of contract, estoppel, and “libel of

review” are deemed waived because he failed to raise them before the district

court.  See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009) (per curiam). 

Issues not expressly raised in the opening brief, including regarding the

district court’s imposition of sanctions, are deemed waived.  See id. 

AFFIRMED.


