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Andrew Leyva appeals pro se from the Tax Court’s decision, following a

bench trial, upholding the Commissioner of Internal Revenue’s (“CIR”)

determination of a deficiency and additions for tax year 2006 and imposing a
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sanction for making frivolous arguments.  We have jurisdiction under 26 U.S.C.

§ 7482(a).  We review de novo the Tax Court’s legal conclusions, and for clear

error its factual findings.  Johanson v. Comm’r, 541 F.3d 973, 976 (9th Cir. 2008). 

We review for an abuse of discretion the Tax Court’s imposition of a penalty under

26 U.S.C. § 6673.  Grimes v. Comm’r, 806 F.2d 1451, 1454 (9th Cir. 1986) (per

curiam).  We affirm. 

The Tax Court properly upheld the CIR’s determination of a tax deficiency

and additions to tax over Leyva’s contentions that no law requires him to pay the

income tax imposed by the CIR, and that, because he filed a Form 1040 reporting

zero income, the CIR is prohibited from collecting any income taxes from him. 

See, e.g., Wilcox v. Comm’r, 848 F.2d 1007, 1008 (9th Cir. 1988) (rejecting similar

contentions).  

The Tax Court did not abuse its discretion by imposing a § 6673 sanction

against Leyva for taking frivolous positions after warning Leyva that such conduct

could lead to sanctions.  See Grimes, 806 F.2d at 1454.  

The CIR’s motion for sanctions is denied. 

Leyva’s motion for a stay pending resolution of this appeal is denied as

moot.

AFFIRMED.


