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Petitioner Enrique Alcala-Perez, a native and citizen of Mexico, petitions for

review of the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal
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from an immigration judge’s (“IJ”) decision denying his application for registry

pursuant to 8 U.S.C. § 1259. We deny the petition for review. 

1. Alcala-Perez’s admission of the charge in the Notice to Appear that he

entered the United States on September 12, 1971 does not establish his date of

entry for the purpose of his eligibility for registry. At the removal proceeding, both

the government and the IJ explained to Alcala-Perez that the date of his entry was

subject to dispute and that he needed to produce documents affirmatively

establishing that date to qualify for registry. Cf. Hakopian v. Mukasey, 551 F.3d

843, 847 (9th Cir. 2008) (“[A]t no point—either before or during Hakopian’s

hearing—did the government move to amend its Notice to Appear with respect to,

or otherwise contest, Hakopian’s stated date of entry.”). 

2. The IJ’s refusal to order the government to produce files related to Alcala-

Perez’s earlier amnesty application did not deprive Alcala-Perez of “a reasonable

opportunity to present evidence on his behalf.”  Ibarra-Flores v. Gonzales, 439

F.3d 614, 620 (9th Cir. 2006) (quoting Colmenar v. INS, 210 F.3d 967, 971 (9th

Cir. 2000)). Despite the government’s assurances that the files could be obtained

via a Freedom of Information Act (“FOIA”) request, Alcala-Perez’s counsel never

established that he made such a request. In light of Alcala-Perez’s failure to use the

established FOIA procedure to obtain the documents, it was reasonable for the IJ to

refuse to order the government to produce them.



3. Substantial evidence supports the decisions of the IJ and the BIA that

Alcala-Perez did not establish that he entered the United States before January 1,

1972. See Manzo-Fontes v. INS, 53 F.3d 280, 282 (9th Cir. 1995). Alcala-Perez’s

own testimony about his date of entry and his early activities in the United States

was internally contradictory. Further, Alcala-Perez testified that he rented an

apartment from Marina Gentil when he first moved to the United States in 1971,

but Gentil’s affidavit asserted that Alcala-Perez rented from her between 1972 and

1973.

PETITION DENIED.


