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Adrian Solarzano pleaded guilty to one count of racketeering conspiracy in

violation of 18 U.S.C. § 1962(d), one count of conspiracy to distribute and possess
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with intent to distribute methamphetamine in violation of 21 U.S.C. § 846, one
count of possession with intent to distribute methamphetamine in violation of 21
U.S.C. 8 841(a)(1), and one count of being a felon in possession of a firearm and
ammunition in violation of 18 U.S.C. § 922(g)(1). The district court sentenced
Solarzano to concurrent prison terms totaling 293 months, to be served
consecutively to the remaining nine months of an undischarged state court
sentence.

Solarzano’s only argument on appeal is that the district court erred by
ordering the federal sentences to run consecutively to the state court sentence. His
arguments regarding 8 5G1.3(b) of the United States Sentencing Guidelines, which
were raised for the first time in the reply brief, are waived. United States v.
Anderson, 472 F.3d 662, 668 (9th Cir. 2006). And his reliance on § 5G1.3(c) does
not help him, because that subsection gives the district court discretion to impose
either consecutive or concurrent sentences. United States v. Fifield, 432 F.3d
1056, 1061 (9th Cir. 2005).

In any event, the Guidelines are advisory. United States v. Ameline, 409

F.3d 1073, 1074 (9th Cir. 2005) (en banc). The district court acted within its



discretion by considering the factors set forth in 18 U.S.C. § 3553(a) in deciding to
Impose the consecutive sentences. Fifield, 432 F.3d at 1064—65.

AFFIRMED.



