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MEMORANDUM*
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Submitted November 13, 2012**  

Before: CANBY, TROTT, and W. FLETCHER, Circuit Judges.

California state prisoner Adam Shelton, Jr. appeals pro se from the district

court’s judgment in his 42 U.S.C. § 1983 action alleging excessive force and

deliberate indifference to his serious medical needs.  We have jurisdiction under 28
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U.S.C. § 1291.  We review de novo.  Resnick v. Hayes, 213 F.3d 443, 447 (9th Cir.

2000) (dismissal under 28 U.S.C. § 1915A for failure to state a claim); White v.

Roper, 901 F.2d 1501, 1503 (9th Cir. 1990) (summary judgment).  We affirm.

The district court properly granted summary judgment on Shelton’s

excessive force claim because Shelton failed to raise a genuine dispute of material

fact as to whether defendant acted “maliciously and sadistically for the very

purpose of causing harm” after Shelton refused an order to return to his cell. 

Clement v. Gomez, 298 F.3d 898, 903 (9th Cir. 2002) (citation and internal

quotation marks omitted).

The district court properly dismissed Shelton’s deliberate indifference claim

because Shelton’s conclusory allegations do not support his claim that defendant’s

actions constituted deliberate indifference to a serious medical need.  See id. at 904

(“‘Deliberate indifference’ is evidenced only when ‘the official knows of and

disregards an excessive risk to inmate health or safety . . . .’” (quoting Farmer v.

Brennan, 511 U.S. 825, 837 (1994)). 

The district court did not abuse its discretion in denying Shelton’s motions

for appointment of counsel because Shelton failed to demonstrate exceptional

circumstances.  See Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009) (setting
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forth standard of review and requirement of “exceptional circumstances” for

appointment of counsel).

AFFIRMED.


