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Federal prisoner Matthew Evans Dowd appeals the district court’s denial of

his 28 U.S.C. § 2255 motion challenging his jury conviction and 127-month
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sentence for interstate domestic violence and willful failure to appear for
sentencing. Dowd claims that trial counsel rendered ineffective assistance by
failing to interview and subpoena five witnesses. He also claims that the
prosecution violated Brady v. Maryland, 373 U.S. 83 (1963), by failing to disclose
that the victim’s sister had told an FBI agent that the victim was not credible. We
have jurisdiction under 28 U.S.C. § 2255, and we affirm.

Analyzing Dowd’s ineffective assistance claim under Strickland v.
Washington, 466 U.S. 668 (1984), we agree with the district court’s decision
following an evidentiary hearing that Dowd has failed to demonstrate that his Sixth
Amendment right to counsel was violated. Dowd has shown neither that trial
counsel was deficient for failing to interview and subpoena five defense witnesses,
nor that Dowd suffered any prejudice as a result.

Dowd’s Brady claim was insufficiently presented in his § 2255 habeas
petition before the district court. In any event, Dowd would not be entitled to relief
even if the claim had been properly raised, because the sister’s affidavit, even if
credited, regarding what she told the FBI agent is not sufficient to “undermine
confidence in the outcome” of the trial. United States v. Bagley, 473 U.S. 667, 682
(1985).

AFFIRMED.



