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In these consolidated petitions for review, Jose Adalberto Arias Jovel, a

native and citizen of El Salvador, petitions for review of the Board of Immigration

Appeals’ (“BIA”) orders dismissing his appeal from an immigration judge’s (“IJ”)

decision denying his application for cancellation of removal, and denying his
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motion to reopen.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We dismiss in

part, and deny in part, the petitions for review.

We lack jurisdiction to consider Arias Jovel’s challenge to the discretionary

denial of his application for cancellation of removal.  See Mendez-Castro v.

Mukasey, 552 F.3d 975, 978 (9th Cir. 2009).  The agency did not err in admitting

evidence regarding Arias Jovel’s criminal history.  See Rojas-Garcia v. Ashcroft,

339 F.3d 814, 823 (9th Cir. 2003) (the sole test for admission of evidence in

immigration proceedings is whether the evidence is probative and its admission is

fundamentally fair).  Arias Jovel’s contention that the BIA’s analysis was

inadequate also fails.  See Abebe v. Gonzales, 432 F.3d 1037, 1040 (9th Cir. 2005)

(en banc) (Burbano affirmance signifies that the BIA has conducted an

independent review of the record and has determined that its conclusions are the

same as those articulated by the IJ).

The BIA did not abuse its discretion in denying Arias Jovel’s motion to

reopen on the ground that he failed to establish his conviction as no longer valid

for immigration purposes.  Planes v. Holder, 652 F.3d 991, 996 (9th Cir. 2011) (a

conviction is “final” for immigration purposes where a judgment of guilt has been

entered and a punishment imposed, even where a direct appeal or collateral attack

is pending).  We lack jurisdiction to consider Arias Jovel’s contention that the plea
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to his underlying criminal conviction was vacated because he failed to raise this

issue before the BIA and therefore failed to exhaust his administrative remedies. 

See Barron v. Ashcroft, 358 F.3d 674, 678 (9th Cir. 2004).

PETITIONS FOR REVIEW DISMISSED in part; DENIED in part.


