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Before:  FERNANDEZ, TASHIMA, and WARDLAW, Circuit Judges.

California state prisoner Rodney Jerome Womack appeals pro se from the

district court’s judgment dismissing his 42 U.S.C. § 1983 action alleging deliberate

indifference to his need for adequate pain medication for his ankle.  We have
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jurisdiction under 28 U.S.C. § 1291.  We review de novo a dismissal for failure to

exhaust administrative remedies, Sapp v. Kimbrell, 623 F.3d 813, 821 (9th Cir.

2010), and we affirm.

The district court properly dismissed Womack’s action because Womack

failed to exhaust his administrative remedies before filing suit and to provide

sufficient evidence showing that administrative remedies were effectively

unavailable to him.  See id. at 821-22 (prisoners must exhaust administrative

remedies in compliance with prison procedures and deadlines before filing suit

unless such remedies are “effectively unavailable”).

We do not consider Womack’s allegations concerning defendants’ alleged

denial of a wheelchair, crutches and cane because Womack failed to include such

allegations in his operative complaint.  See Padgett v. Wright, 587 F.3d 983, 985

n.2 (9th Cir. 2009) (per curiam). 

The district court did not abuse its discretion by failing to appoint counsel or

an investigator for Womack where there were no exceptional circumstances

warranting such appointment.  See Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir.

2009) (setting forth the standard of review and explaining the “exceptional

circumstances” requirement).
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Womack’s request for appointment of an investigator, set forth in his reply

brief, is denied.

AFFIRMED.


