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Xiu Chai Jin, a native and citizen of China, petitions for review of the BIA’s

decision denying her second motion to reopen immigration proceedings.  We

dismiss in part and deny in part her petition for review.
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The BIA has “broad discretion to grant or deny” motions to reopen

immigration proceedings.  INS v. Doherty, 502 U.S. 314, 323 (1992).  Here, the

BIA did not abuse its discretion when it determined that Jin failed to show

reasonable cause for missing her exclusion hearing in 1993 and for delaying

thirteen years before filing her first motion to reopen.  Likewise, the BIA did not

abuse its discretion when it found that Jin failed to show changed circumstances in

China sufficient to justify reopening immigration proceedings.

We lack jurisdiction to review Jin’s claim to the extent she challenges the

BIA’s refusal to exercise its sua sponte discretion to reopen.  Ekimian v. INS, 303

F.3d 1153, 1159 (9th Cir. 2002); see also Mejia-Hernandez v. Holder, 633 F.3d

818, 823–24 (9th Cir. 2011) (reaffirming Ekimian).

PETITION FOR REVIEW DISMISSED in part and DENIED in part.


