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An immigration judge denied petitioner Andrei Rojankovski’s applications

for asylum and withholding of removal, and the BIA dismissed Rojankovski’s

appeal.  We have jurisdiction pursuant to 8 U.S.C. § 1252 and deny Rojankovski’s

petition for review. 
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Rojankovski may have been “teased, bothered, discriminated against and

harassed” in Soviet Russia, but the record “does not compel a conclusion that [he]

suffered from past persecution” on account of his religion.  See Nagoulko v. I.N.S.,

333 F.3d 1012, 1016 (9th Cir. 2003) (emphasis in original).  A reasonable

adjudicator could have concluded that the incidents Rojankovski described neither

individually nor cumulatively rose to the level of persecution and that

Rojankovski’s malefactors were motivated by his belligerence rather than his

religion.  See Halaim v. I.N.S., 358 F.3d 1128, 1132 (9th Cir. 2003) (finding no

past persecution where petitioners “were the victims of many derogatory comments

and, over the course of 50 years, a few incidents that might be deemed police

harassment”); cf. Krotova v. Gonzales, 416 F.3d 1080, 1087 (9th Cir. 2005) (“The

combination of sustained economic pressure, physical violence and threats against

Petitioner and her close associates, and the restrictions on Petitioner’s ability to

practice her religion cumulatively amount to persecution.”).

The BIA did not abuse its discretion in denying Rojankovski’s motion to

remand, because Rojankovski failed to comply with 8 C.F.R. § 1003.2(c)(1).  See

In re Yewondwosen, 21 I. & N. Dec. 1025, 1026 (BIA 1997) (en banc) (stating a

“failure to submit an application for relief . . . will typically result in the Board’s

denial of the motion”). 
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We lack jurisdiction to consider Rojankovski’s ineffective assistance of

counsel claim because it is unexhausted.  Vilchiz-Soto v. Holder, 688 F.3d 642, 644

(9th Cir. 2012). 

PETITION DENIED.


