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Roy Hawu and Simson Hawu, natives and citizens of Indonesia, petition for

review of the Board of Immigration Appeals’ order dismissing their appeal from an

immigration judge’s decision denying their applications for asylum, withholding of

removal, and relief under the Convention Against Torture (“CAT”).  We have
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jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence factual

findings and review de novo legal determinations.  Wakkary v. Holder, 558 F.3d

1049, 1056 (9th Cir. 2009).  We deny the petition for review.

Substantial evidence supports the agency’s finding that petitioners failed to

demonstrate the harms they experienced as Chinese Christians in Indonesia,

including thefts, attempted thefts, and various incidents of vandalism, rose to the

level of persecution.  See Halim v. Holder, 590 F.3d 971, 975-76 (9th Cir. 2009)

(concluding no past persecution where petitioner, a Chinese Christian from

Indonesia, testified to various incidents of harassment, denial of medical care,

arrest and detention, and a mob beating due to his ethnicity and religion). 

Substantial evidence further supports the agency’s finding that, even under a

disfavored group analysis, petitioners failed to establish sufficient individualized

risk to establish a well-founded fear of future harm.  See id. at 978-79 (holding that

petitioner failed to establish sufficient individualized risk to warrant a finding of a

well-founded fear even under a disfavored group analysis).  Accordingly, their

asylum claims fail.

Because petitioners have not established eligibility for asylum, they

necessarily cannot meet the more stringent standard for withholding of removal. 

See Zehatye v. Gonzales, 453 F.3d 1182, 1190 (9th Cir. 2006).
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Finally, petitioners do not challenge the agency’s findings regarding CAT

relief.  See Rizk v. Holder, 629 F.3d 1083, 1091 n.3 (9th Cir. 2011) (petitioner

waived CAT claim when he failed to raise it in his brief).

PETITION FOR REVIEW DENIED.


