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Oscar Gordy Ezeaku petitions for review of the Board of Immigration

Appeals’ (BIA) order dismissing his appeal from an immigration judge’s (IJ)
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decision denying his application for asylum based on timeliness grounds.  We have

jurisdiction under 8 U.S.C. § 1252, and we grant the petition for review.

Ezeaku is a Nigerian national of Christian faith.  Ezeaku entered the United

States in 1981, but did not apply for asylum until July 2005.  He argued that he was

eligible for asylum based on the changed circumstances of his family members in

Nigeria.  Specifically, Ezeaku listed specific events which occurred to his family

from 2001 through 2005 because of their Christian affiliation and opposition to

Sharia law becoming enshrined in the Nigerian constitution.  At the time of the IJ’s

decision and the BIA’s affirmance, they did not have the benefit of this court’s

recent case in Vahora v. Holder, which addressed what constituted changed

circumstances sufficient to excuse late filing of an asylum application.  641 F.3d

1038, 1042-48 (9th Cir. 2011).  We therefore grant the petition and remand the

matter back to the BIA for it to reconsider its decision as to whether the events and

testimony provided by Ezeaku establish changed circumstances excusing his late

filing of an asylum claim.  INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam). 

PETITION FOR REVIEW GRANTED; REMANDED.


