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Angel Vera Campos appeals his guilty plea and sentence arising from
methamphetamine-related offenses, asserting that the district court committed

several errors under Federal Rule of Criminal Procedure 11 in accepting his plea.

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.



Since Campos did not raise his Rule 11 arguments below, we review them for plain
error. See United States v. Dominguez Benitez, 542 U.S. 74, 83 (2004).

The district court played no role in negotiating the terms of the plea
agreement and did not pressure or advise Campos to take the government’s offer.
See United States v. Collins, 684 F.3d 873, 883 n.2 (9th Cir. 2012). Therefore, it
did not commit error under Rule 11(c).

Because the record does not show that Campos bore or actively employed a
firearm in relation to possessing methamphetamine with intent to distribute, the
district court accepted Campos’s plea without a factual basis for “use” or “carry”
liability under 18 U.S.C. § 924(c)(1) and therefore erred under Rule 11(b)(3). See
United States v. Guess, 203 F.3d 1143, 1147 (9th Cir. 2000).

The district court inaccurately informed Campos that simply having a
firearm in one’s house sufficed for § 924(c)(1) liability as alleged. Cf. id. Because
Campos pleaded guilty on that count immediately after being so informed, we
conclude that the district court also erred under Rule 11(b)(1) by accepting
Campos’s plea without ensuring that he understood the nature of the § 924(c)(1)
charge against him.

During the change of plea colloquy and at sentencing, Campos repeatedly

expressed confusion as to why his conduct could support a § 924(c)(1) conviction,



thus creating a “reasonable probability that, but for the error[s], he would not have
entered the plea.” Dominguez Benitez, 542 U.S. at 83.

We vacate Campos’s judgment of conviction on the § 924(c)(1) count only
and remand for further proceedings. See United States v. Monzon, 429 F.3d 1268,

1274 (9th Cir. 2005).

AFFIRMED IN PART, VACATED AND REMANDED IN PART.



