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MEMORANDUM*

Appeal from the United States District Court

for the Northern District of California

Jacqueline Scott Corley, Magistrate Judge, Presiding**

Submitted June 10, 2013***     

Before: HAWKINS, McKEOWN, and BERZON, Circuit Judges.

Terry Morgan appeals pro se from the district court’s judgment dismissing

his 42 U.S.C. § 1983 action alleging excessive force and racial profiling arising

FILED
JUN 17 2013

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



12-153362

from a traffic ticket for jaywalking.  We have jurisdiction under 28 U.S.C. § 1291. 

We review de novo, Stewart v. U.S. Bancorp, 297 F.3d 953, 956 (9th Cir. 2002),

and we affirm.  

The district court properly granted summary judgment based on the doctrine

of res judicata because Morgan asserted identical claims against identical

defendants arising out of the same primary right in a prior California state court

action that was dismissed with prejudice.  See Intri-Plex Techs., Inc. v. Crest Grp.,

Inc., 499 F.3d 1048, 1052 (9th Cir. 2007) (federal courts look to state law to

determine the preclusive effect of a state court judgment); Mycogen Corp. v.

Monsanto Co., 51 P.3d 297, 301, 306-07 (Cal. 2002) (setting forth elements of the

doctrine of res judicata under California’s primary rights theory); see also Boeken

v. Philip Morris USA, Inc., 230 P.3d 342, 345 (Cal. 2010) (under California law,

dismissal with prejudice is the equivalent of a final judgment on the merits).

Morgan’s contentions regarding the alleged denial of a right to speedy trial

and the improper adjudication of his action before any witness testimony are

unpersuasive.

AFFIRMED.


