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Richardo Loera-Cardosa appeals from the district court’s judgment and

challenges the 63-month sentence imposed following his guilty-plea conviction for

being a deported alien found in the United States, in violation of 8 U.S.C. § 1326. 

We dismiss.
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Loera-Cardosa argues that the district court erred by failing to explain the

sentence.  The government contends that the appeal is barred by a valid waiver. 

We review de novo whether a defendant has waived his right to appeal.  See United

States v. Bibler, 495 F.3d 621, 623 (9th Cir. 2007).  Under the terms of the

unconditional appeal waiver in the parties’ plea agreement, Loera-Cardosa agreed

“to voluntarily give up the right to appeal the conviction and the right to appeal any

aspect of the sentence imposed in this case.”  The language of the waiver reaches

the present appeal.  

Loera-Cardosa argues that the waiver is nonetheless unenforceable, as the

court’s failure to explain the sentence rendered the sentence illegal.  This argument

fails because Loera-Cardosa’s sentence does not “exceed[] the permissible

statutory penalty for the crime or violate[] the Constitution.”  Bibler, 495 F.3d at

624. 

DISMISSED.

   


