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Submitted June 18, 2013**  

Before: TALLMAN, M. SMITH, and HURWITZ, Circuit Judges.

Harold Allen Creighton, Jr., appeals from the district court’s judgment and

challenges the 14-month sentence imposed upon revocation of supervised release. 

We have jurisdiction under 28 U.S.C. § 1291, and we affirm.

Creighton contends that the district court failed to explain the sentence and

FILED
JUN 21 2013

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



12-106252

why it rejected his argument that he should be sentenced to a shorter term because

of his overincarceration on the underlying offense.  Creighton also contends that

the district court violated Federal Rule of Criminal Procedural 32(i)(3)(B) by

failing to rule on the extent of his overincarceration and whether his

overincarceration had any effect on the sentence imposed.  The parties dispute the

standard of review that applies to Creighton’s claims.  We need not resolve this

dispute because even on de novo review, Creighton’s claims fail.

The record reflects that the court took Creighton’s argument into

consideration and adequately explained the sentence.  See United States v. Carty,

520 F.3d 984, 992 (9th Cir. 2008) (en banc).  Assuming, without deciding, that

Rule 32(i)(3)(B) applies to revocation of supervised release proceedings, the

court’s obligations under Rule 32(i)(3)(B) were never triggered because the district

court determined that any error in Creighton’s underlying sentence had no bearing

upon the appropriate term to be imposed for Creighton’s violation of supervised

release.  See United States v. Saeteurn, 504 F.3d 1175, 1181 (9th Cir. 2007) (Rule

32(i)(3)(B) “is limited to factual disputes which affect the temporal term of the

sentence the district court imposes”).

AFFIRMED.


