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Before: ALARCÓN, CLIFTON, and CALLAHAN, Circuit Judges.

Elias Murillo, a California state prisoner incarcerated in Arizona, appeals pro

se from the district court’s judgment dismissing his 42 U.S.C. § 1983 action

alleging cruel and unusual punishment.  We have jurisdiction under 28 U.S.C.
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§ 1291.  We review de novo a dismissal under 28 U.S.C. § 1915A.  Resnick v.

Hayes, 213 F.3d 443, 447 (9th Cir. 2000).  We affirm.

The district court properly dismissed action because the short-term

deprivation of bathroom facilities, without more, is not sufficiently grave to form

the basis of an Eighth Amendment violation.  See Wilson v. Seiter, 501 U.S. 294,

298 (1991) (“[O]nly those deprivations denying the minimal civilized measure of

life’s necessities are sufficiently grave to form the basis of an Eighth Amendment

violation.” (citation and internal quotation marks omitted)); cf. Johnson v. Lewis,

217 F.3d 726, 733 (9th Cir. 2000) (“[W]e have no doubt that toilets can be

unavailable for some period of time without violating the Eighth

Amendment . . . .”).

AFFIRMED.


