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Rosalba Aquino-Garcia, a native and citizen of Mexico, petitions pro se for

review of the Board of Immigration Appeals’ (“BIA”) order denying her motion to

reopen removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We

review de novo claims of due process violations.  Fernandez v. Gonzales, 439 F.3d
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592, 603 (9th Cir. 2006).  We dismiss in part and deny in part the petition for

review.

We lack jurisdiction to review the BIA’s determination that the evidence

Aquino-Garcia submitted with her motion to reopen was insufficient to warrant

reopening and she did not establish prima facie eligibility for relief, where the

evidence presented concerns the same grounds involved in the original

discretionary decision.  See id. at 600-01.

Aquino-Garcia’s due process claim fails because the record shows the BIA

considered the hardship to her son and she cannot establish prejudice.  See Lata v.

INS, 204 F.3d 1241, 1246 (9th Cir. 2000) (requiring error and prejudice to prevail

on a due process claim).

PETITION FOR REVIEW DISMISSED in part; DENIED in part.


