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 Rosa Alicia Canas appeals from the district court’s judgment and challenges

the three-year term of supervised release imposed following her guilty-plea

conviction for being an illegal alien found in the United States following

deportation, in violation of 8 U.S.C. § 1326.  We have jurisdiction under 28 U.S.C.
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§ 1291, and we affirm, but remand with instructions to the district court to enter a

corrected judgment. 

Canas contends that the district court procedurally erred by failing to

consider and explain why a term of supervised release was warranted in light of

U.S.S.G. § 5D1.1(c) (2011), which directs that a district court ordinarily should not

impose a term of supervised release if the defendant is a deportable alien.  We

review for plain error, see United States v. Valencia-Barragan, 608 F.3d 1103,

1108 (9th Cir. 2010), and find none.  The record reflects that the district court

considered the probation officer’s recommendation in favor of a term of supervised

release and determined that a supervised release term was warranted.  See United

States v. Carty, 520 F.3d 984, 992 (9th Cir. 2008) (en banc) (“[A]dequate

explanation in some cases may . . . be inferred from the PSR or the record as a

whole.”). 

Canas also challenges the term of supervised release as substantively

unreasonable.  The district court did not abuse its discretion in imposing a three-

year term of supervised release.  See Gall v. United States, 552 U.S. 38, 51 (2007). 

The term is substantively reasonable in light of the section 3553(a) factors and the

totality of the circumstances, including the need to deter.  See United States v.

Valdavinos-Torres, 704 F.3d 679, 692-93 (9th Cir. 2012); see also U.S.S.G. 
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§ 5D1.1(c) cmt. n.5 (district court should consider imposing term of supervised

release on deportable alien if it determines supervised release would provide an

added measure of deterrence and protection). 

In accordance with United States v. Rivera-Sanchez, 222 F.3d 1057, 1062

(9th Cir. 2000), we remand the case to the district court with instructions that it

delete from the judgment the reference to section 1326(b)(2).  See United States v.

Herrera-Blanco, 232 F.3d 715, 719 (9th Cir. 2000) (remanding sua sponte to

delete the reference to section 1326(b)).

AFFIRMED; REMANDED to correct the judgment.


