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Francisco Mendez-Avalos appeals from the district court’s judgment and

challenges the 12-month sentence imposed upon revocation of supervised release. 

We have jurisdiction under 28 U.S.C. § 1291, and we affirm.
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Mendez-Avalos contends that the district court violated Federal Rule of

Criminal Procedure 32(i)(4)(A)(iii) by failing to provide an opportunity for the

government to present its sentencing recommendation.  We review for harmless

error.  See United States v. Franco-Flores, 558 F.3d 978, 980-81 (9th Cir. 2009). 

Even if Rule 32(i)(4)(A)(iii) is applicable to supervised release revocation

proceedings, any error here was harmless because the record reflects that the court

knew of the government’s sentencing recommendation and there is no evidence

Mendez-Avalos would have received a shorter sentence if the government had

been given the opportunity to present its recommendation.  See United States v. Ali,

620 F.3d 1062, 1074 (9th Cir. 2010).

Mendez-Avalos also contends that the district court erred procedurally by

failing to consider and respond to his mitigation argument that he had a good-faith

belief that he was a United States citizen at the time of his offense.  The record

reflects that the district court considered Mendez-Avalos’s argument and explained

why it did not warrant a lower sentence.

Mendez-Avalos finally contends that the 12-month sentence is substantively

unreasonable.  The district court did not abuse its discretion in imposing Mendez-

Avalos’s sentence.  See Gall v. United States, 552 U.S. 38, 51 (2007).  The

within-Guidelines sentence is substantively reasonable in light of the 18 U.S.C.
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§ 3583(e) sentencing factors and the totality of the circumstances, including

Mendez-Avalos’s criminal history and breach of the court’s trust.  See id.; United

States v. Simtob, 485 F.3d 1058, 1062-63 (9th Cir. 2007).

AFFIRMED.


