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National Union Fire Insurance Company appeals the district court’s grant of
partial summary judgment in favor of Cell Tech International, Inc. and Daryl
Kollman. Cell Tech cross appeals the district court’s grant of partial summary
judgment in favor of National Union. We affirm.
The district court correctly held that the insured-versus-insured policy
exclusion did not apply because Kollman was not an insured under the policy.

Kollman was not a past executive of a subsidiary of Cell Tech. Rather, he was a
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past executive of two entities before they were subsidiaries. Except for HumaScan,
as specified in Endorsement 12, the policy did not insure past executives of
previous corporate entities of Cell Tech or its subsidiaries that existed before
August 6, 1999.

The district court also correctly ruled that National Union did not have a
duty to defend Cell Tech under the policy’s Securities Claims coverage. The
complaint alleged breach of contract, breach of fiduciary duty, conspiracy, and
similar claims, not violations of securities laws. Vague references to potential
securities violations are not enough, and the fact that Kollman may have been able
to amend the complaint to state securities claims (which he never sought to do) is
irrelevant. Oregon law requires that we consider whether the complaint’s
allegations, without amendment, could impose liability for conduct covered by the

policy. Bresee Homes, Inc. v. Farmers Ins. Exch., 293 P.3d 1036, 1039 (Or. 2012).

AFFIRMED.



