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MEMORANDUM*
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B. Lynn Winmill, Chief Judge, Presiding

Submitted October 15, 2013**  

Before: FISHER, GOULD, and BYBEE, Circuit Judges.

Michael E. Harke appeals pro se from the district court’s summary judgment

in his 42 U.S.C. § 1983 action alleging that police officers violated his

constitutional rights when they advised his fiancé that she could use Harke’s

money to pay for damage he caused to their residence and recommended
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prosecutors set a high bond for his release from jail.  We have jurisdiction under 28

U.S.C. § 1291.  We review de novo.  Bravo v. City of Santa Maria, 665 F.3d 1076,

1083 (9th Cir. 2011).  We affirm.

The district court properly granted summary judgment on Harke’s claims for

the seizure and deprivation of his personal property because Harke failed to raise a

genuine dispute of material fact as to whether defendants’ advice to Harke’s fiancé

amounted to state action.  See Blum v. Yaretsky, 457 U.S. 991, 1004-05 (1982)

(stating that a state actor must exercise coercive power or provide significant

encouragement before it can be held responsible for a private decision; mere

approval of or acquiescence in the private decision is insufficient).

The district court properly granted summary judgment on Harke’s claim

based on defendants’ bond recommendation because Harke failed to raise a

genuine dispute of material fact as to whether defendants’ recommendation was

excessive under the circumstances.  See Galen v. County of Los Angeles, 477 F.3d

652, 656, 661 (9th Cir. 2007) (holding that a one million dollar bond set for a

charge of domestic battery was not excessive due to the safety concern for the

victim).

The district court did not abuse its discretion by denying Harke’s requests to

appoint counsel because Harke failed to demonstrate exceptional circumstances. 
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See Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009) (setting forth standard of

review and requirement of “exceptional circumstances” for appointment of

counsel).

AFFIRMED.


