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Emil Milyakov appeals from the district court’s order (1) dismissing
Milyakov’s claim for slander of title, injunctive relief, and violation of California
Civil Code section 2923.5 and California Business and Professional Code section
17200, and (2) granting summary judgment in favor of JP Morgan on Milyakov’s
claim of unjust enrichment. We have jurisdiction under 28 U.S.C. § 1291.

The district court erred by taking judicial notice of seven documents
submitted by JP Morgan. These documents were not matters of general
knowledge. See Reina-Rodriguez v. United States, 655 F.3d 1182, 1193 (9th Cir.
2011). Moreover, the contents of the documents were disputed by Milyakov, and
thus did not meet the Rule 201(b) standard allowing courts to “judicially notice a
fact that is not subject to reasonable dispute.” Fed. R. Evid. 201(b)

Any error, however, was harmless. The district court could properly
consider the six documents referenced in or attached to Milyakov’s complaints,
because the complaints relied on the documents and the documents’ authenticity
was not in question. See Swartz v. KPMG LLP, 476 F.3d 756, 763 (9th Cir. 2007).
Further, the district court could consider the purchase and assumption agreement
under Rule 12(d) of the Federal Rules of Civil Procedure, because Milyakov had “a
reasonable opportunity” to oppose the court’s consideration of this document prior

to the March 15, 2012 Order granting summary judgment in favor of JP Morgan.



AFFIRMED.



