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Saul Ochoa appeals from the district court’s judgment and challenges the 18month sentence imposed upon revocation of supervised release. We have
jurisdiction under 28 U.S.C. § 1291, and we affirm.
Ochoa contends that the district court procedurally erred by failing to
*
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consider his mitigating arguments and to explain the sentence. He also argues that
the district court erroneously believed that a consecutive sentence was mandated.
Ochoa further contends that the district court relied on improper information at
sentencing. The parties dispute the standard of review that applies to Ochoa’s
claims. We need not resolve this dispute because even on de novo review, Ochoa’s
claims fail.
The record reflects that the court took Ochoa’s argument into consideration
and adequately explained the sentence. See United States v. Carty, 520 F.3d 984,
992-93 (9th Cir. 2008) (en banc). The record further reflects that the district court
appreciated its discretion under U.S.S.G. § 7B1.4 to impose a concurrent sentence,
but determined that, in light of Ochoa’s repeated non-compliance, a consecutive
sentence was warranted. Finally, the record does not support Ochoa’s assertion
that the court imposed the sentence on the basis of its speculation regarding
Ochoa’s history of drunk driving. See Carty, 520 F.3d at 992. The sentence is
substantively reasonable in light of the totality of the circumstances and the 18
U.S.C. § 3583(e) sentencing factors. See Gall v. United States, 552 U.S. 38, 51
(2007).
AFFIRMED.
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