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Javier Rojas-Robles appeals from the district court’s judgment and
challenges the 22-month sentence and three-year term of supervised release
imposed following his guilty-plea conviction for attempted reentry of a removed
alien, in violation of 8 U.S.C. § 1326. We have jurisdiction under 28 U.S.C.
*
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**
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§ 1291, and we affirm.
Rojas-Robles contends that the district court procedurally erred at sentencing
by (i) using his prior illegal reentry sentence as a benchmark, (ii) failing to
consider all of the 18 U.S.C. § 3553(a) sentencing factors and his mitigating
arguments, (iii) failing adequately to explain the sentence imposed, and (iv)
relying on clearly erroneous facts in fashioning the sentence. The record reflects
that the district court used the advisory Guidelines range, rather than RojasRobles’s prior sentence, as the initial benchmark. In addition, the court adequately
considered Rojas-Robles’s mitigating arguments and the section 3553(a) factors,
sufficiently explained the sentence and its basis for imposing a term of supervised
release, and did not choose the sentence based on clearly erroneous facts. See
United States v. Carty, 520 F.3d 984, 992-93 (9th Cir. 2008) (en banc).
Rojas-Robles next contends that his above-Guidelines custodial sentence
and the three-year term of supervised release are substantively unreasonable. The
district court did not abuse its discretion. See Gall v. United States, 552 U.S. 38,
51 (2007). The custodial sentence and supervised release term are substantively
reasonable in light of the totality of the circumstances and the section 3553(a)
sentencing factors. See id.; see also U.S.S.G. § 5D1.1 cmt. n.5.
AFFIRMED.
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