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California state prisoner Aurelio Martin Sepulveda appeals pro se from the
district court’s grant of summary judgment in favor of defendant in Sepulveda’s
42 U.S.C. § 1983 action alleging, among other things, deliberate indifference to his
serious medical needs and retaliation against him for filing grievances. We have
*
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jurisdiction under 28 U.S.C. § 1291. We review de novo, Toguchi v. Chung, 391
F.3d 1051, 1056 (9th Cir. 2004), and we affirm.
The district court properly granted summary judgment on Sepulveda’s
Eighth Amendment claims because Sepulveda failed to raise a genuine dispute of
material fact as to whether defendant Dr. Shu-Pin Wu was deliberately indifferent
in treating Sepulveda’s diabetic neuropathy and eye conditions. See id. at 1057-58
(a prison official acts with deliberate indifference only if he or she knows of and
disregards an excessive risk to the prisoner’s health; negligence and a mere
difference in medical opinion are insufficient).
The district court properly granted summary judgment on Sepulveda’s
retaliation claim because Sepulveda failed to raise a genuine dispute of material
fact as to whether Dr. Wu took an adverse action against him because Sepulveda
filed grievances. See Brodheim v. Cry, 584 F.3d 1262, 1269-71 (9th Cir. 2009)
(setting forth elements of a retaliation claim in the prison context); Pratt v.
Rowland, 65 F.3d 802, 808 (9th Cir. 1995) (the timing of adverse actions alone is
insufficient to establish retaliatory intent).
We do not consider matters not specifically and distinctly raised and argued
in the opening brief. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009)
(per curiam).
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Sepulveda’s request to sanction Dr. Wu and strike his answering brief, set
forth in Sepulveda’s reply brief, is denied because Dr. Wu’s answering brief is not
oversized. See Fed. R. App. P. 32(a)(7).
AFFIRMED.
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