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Titus Peterson appeals his convictions for drug-related offenses subsequent to

abench trial where the district court relied on evidence obtained from a search warrant
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that Peterson sought unsuccessfully to suppress. We have jurisdiction under 28
U.S.C. § 1291, and we affirm.

1. Given the specific facts provided in the affidavit in support of the search
warrant, including but not limited to evidence of Peterson’s involvement in ongoing
drug trafficking operations, reliable information about Peterson made by an informant
six weeks prior to the date of the affidavit, and the seizure of twenty-nine grams of
rock cocaine from Peterson the day prior to the affidavit’s attestation, the evidence
used to obtain the search warrant was not stale. See United States v. Greany, 929 F.2d
523,525 (9th Cir. 1991). Further, to the extent that any evidence relied upon was old,
it was refreshed by current evidence of continuing drug trafficking activity that was
“recently obtained” prior to the filing of the affidavit. United States v. Vaandering,
50 F.3d 696, 700 (9th Cir. 1995); see also United States v. Alvarez, 358 F.3d 1194,
1203-04 (9th Cir. 2004).

2. We adopt by reference the well-articulated reasons in Judge Benjamin
Settle’s oral ruling in concluding that Peterson did not make the necessary “substantial
preliminary showing” to support his claim for a Franks hearing. Franksv. Delaware,
438 U.S. 154, 155-56 (1978).

AFFIRMED.



