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Before: PREGERSON, NOONAN, and WARDLAW, Circuit Judges.

Michael David Wilson appeals the district court’s denial of his habeas

corpus petition, in which he claimed he received an additional three years and four

months’ imprisonment due to his public defender’s ineffective assistance.  We
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have jurisdiction under 28 U.S.C. § 2253.  We review de novo a district court’s

denial of a habeas petition, Stanley v. Cullen, 633 F.3d 852, 859 (9th Cir. 2011),

and we affirm.  

Wilson alleged the prosecutor made him a plea offer of six years, which he

instructed his attorney to accept immediately, but the offer expired before she did

so.  We conclude the California Court of Appeal’s application of Strickland v.

Washington, 466 U.S. 668 (1984), was neither contrary to, nor an unreasonable

application of, clearly established federal law because Wilson failed to establish

sufficient prejudice.  See 28 U.S.C. § 2254(d)(1); Strickland, 466 U.S. at 697.  Nor

was the state court’s decision an “unreasonable determination of the facts in light

of the evidence presented” because Wilson contradicted himself on the record, and

failed to provide reasonably available supporting evidence.  See 28 U.S.C. §

2254(d)(2); Harrington v. Richter, 131 S. Ct. 770, 785-87 (2011).  Lastly, Cullen v.

Pinholster, 131 S. Ct. 1388, 1398 (2011), bars federal courts from granting an

evidentiary hearing where, as here, a claim was adjudicated on the merits in state

court. 

AFFIRMED.
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