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Edgar Rafael Aguilar appeals from the district court’s judgment and
challenges the 135-month sentence imposed following his guilty-plea conviction

for conspiracy to possess with intent to distribute and to distribute controlled

substances, in violation of 21 U.S.C. § 846. We have jurisdiction under 28 U.S.C.
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§ 1291, and we affirm.

Aguilar contends that the district court procedurally erred by failing to
consider and address his argument that a Guidelines sentence created an
unwarranted sentence disparity between him and his co-defendants. We review for
plain error, see United States v. Valencia-Barragan, 608 F.3d 1103, 1108 (9th Cir.
2010), and find none. The record reflects that the district court correctly
considered the need to avoid unwarranted sentencing disparities and sufficiently
explained the sentence. See United States v. Carty, 520 F.3d 984, 992 (9th Cir.
2008) (en banc).

Aguilar next contends that his sentence is substantively unreasonable in light
of the alleged sentencing disparity and the mitigating factors. The district court did
not abuse its discretion in imposing Aguilar’s sentence. See Gall v. United States,
552 U.S. 38, 51 (2007). The within-Guidelines sentence is substantively
reasonable in light of the 18 U.S.C. § 3553(a) sentencing factors and the totality of
the circumstances, including Aguilar’s criminal history. See Gall, 552 U.S. at 51;
see also United States v. Carter, 560 F.3d 1107, 1121 (9th Cir. 2009) (district court
1s justified in imposing different sentences on defendants who are convicted of
different crimes).

AFFIRMED.
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