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Before: BEA and FRIEDLAND, Circuit Judges and RICE,*** District Judge.
Kevin Duncan, a Simi Valley peace officer, filed this action brought under
42 U.S.C. § 1983 against defendants Simi Valley (his employer) and Michael
Lewis (the Simi Valley Chief of Police). The district court granted the defendants’
motion to dismiss the complaint for failure to state a claim on statute of limitations
grounds. We review de novo, Gant v. County of Los Angeles, 772 F.3d 608, 614
(9th Cir. 2014), and affirm.1
The parties agree that the applicable statute of limitations is two years.
Hacienda Valley Mobile Estates v. City of Morgan Hill, 353 F.3d 651, 654 & n.2
(9th Cir. 2003). The statute of limitations begins to run when the plaintiff’s claim
accrues. Lukovsky v. City and County of San Francisco, 535 F.3d 1044, 1048 (9th
Cir. 2008). In the employment context, the claim accrues when the plaintiff suffers
an adverse employment action. Id.
The parties further agree that Duncan first suffered an adverse employment
action in March of 2010 when he was put on paid administrative leave and
humiliated in front of his colleagues. Duncan argues that the discipline imposed at
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The Honorable Thomas O. Rice, District Judge for the U.S. District
Court for the Eastern District of Washington, sitting by designation.
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Because we affirm the dismissal of the complaint on these grounds, we do
not reach Chief Lewis’s argument that the complaint is duplicative as to him.
2

the end of his leave constitutes a separate adverse employment action that restarts
the statute of limitations. However, Duncan’s complaint alleges only that his
placement on paid administrative leave was unlawful retaliation for his exercise of
his Constitutional rights. Duncan does not argue that he suffered any adverse
consequences from the notice of proposed discipline, which was subsequently
overturned, nor does he allege that the final discipline imposed upon him was
unreasonable. Under this court’s precedent, “[t]he proper focus is upon the time of
the discriminatory acts, not upon the time at which the consequences of the acts
became most painful.” Knox v. Davis, 260 F.3d 1009, 1013 (9th Cir. 2001)
(quoting Abramson v. Univ. of Hawaii, 594 F.2d 202, 209 (9th Cir. 1979)).
Because Duncan did not allege that the discipline imposed upon him was
discriminatory, it is not a separate adverse employment decision arising from his
retaliation allegations.2
To challenge the placement on paid administrative leave that he does allege
to be retaliatory, Duncan was required to file his suit by March 2012, but his
complaint was not filed until January 14, 2013. Accordingly, the district court’s
dismissal of the complaint on the grounds that it was untimely filed is
2

Circuit precedent forecloses Duncan’s argument that he was required to
exhaust administrative remedies. See RK Ventures, Inc. v. City of Seattle, 307 F.3d
1045, 1060 (9th Cir. 2002).
3

AFFIRMED.
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