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Defendant Jesus E. Elizondo appeals the district court’s denial of the

government’s motion for downward departure under U.S.S.G. § 2D1.1. This
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appeal incorporates a challenge to his 120-month sentence imposed following his
guilty plea to one count of conspiracy to possess with intent to distribute
methamphetamine in violation of 21 U.S.C. § 846.

In his plea agreement, Elizondo waived his right “to appeal from the
sentence imposed by the Court.” Elizondo contends that the waiver does not bar
this appeal because he challenges the “judgment”—the district court’s denial of the
U.S.S.G. § 2D1.1 motion—and not the sentence imposed. However, in this case,
there is no distinction between a challenge to the district court’s decision to deny
the government’s motion for downward departure and a challenge of the sentence
imposed. See United States v. Jeronimo, 398 F.3d 1149, 1154 (9th Cir. 2005).
Thus, the waiver bars this appeal, and we dismiss. United States v. Watson, 582
F.3d 974, 988 (9th Cir. 2009).

DISMISSED.



