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Steve Swinger appeals the district court’s grant of summary judgment
against him, contending that the district court lacked subject matter jurisdiction to
decide this case. We agree.
Douglas J. Vanderpol owns property lying to the southeast of the Nooksack
River in Whatcom County, Washington. The United States also owns property
lying to the southeast of the Nooksack and immediately to the north of Vanderpol’s
property. Swinger owns property lying to the northwest of the Nooksack and just
across the river from Vanderpol’s property and the United States’ property.
Vanderpol brought this quiet title action against Swinger in federal district court.
His complaint alleged that, over roughly the last 125 years, the location of the
Nooksack has changed due to accretion. Consequently, the complaint alleges, land
that was once part of Swinger’s property when the United States originally
patented the property is now a part of either Vanderpol’s property or the United
States’ property.

**

The Honorable Claudia Wilken, Senior District Judge for the U.S.
District Court for the Northern District of California, sitting by designation.
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The district court concluded that it had subject matter jurisdiction under 28
U.S.C. § 1346(f), which grants district courts exclusive original jurisdiction over
civil actions arising under the Quiet Title Act, 28 U.S.C. § 2409a. The Quiet Title
Act allows a plaintiff to name the United States as a defendant in a civil action “to
adjudicate a disputed title to real property in which the United States claims an
interest . . . .” Id. § 2409a(a). We narrowly construe the requirement that the
United States “claim[] an interest” in the “disputed” title. See Mills v. United
States, 742 F.3d 400, 405 (9th Cir. 2014). “For a title to be disputed for purposes
of the [Quiet Title Act], the United States must have adopted a position in conflict
with a third party regarding that title.” Id.
This requirement is not met here. Before Vanderpol filed this lawsuit, the
United States had never asserted ownership or taken actions implying ownership
over the disputed land. Further, in its amended answer to Vanderpol’s complaint,
the United States denied that there was a genuine dispute between it and Vanderpol
over title to the disputed land and further denied that the district court had subject
matter jurisdiction under the Quiet Title Act. Because the United States never
claimed an interest in the disputed land, the district court lacked subject matter
jurisdiction to decide this case. For this reason, we do not reach the merits of the
other issues raised on appeal. The district court’s judgment, order granting
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attorney fees and statutory damages dated June 4, 2013, and stipulated order dated
May 3, 2013 are vacated, and this case is remanded with instructions to dismiss for
lack of jurisdiction.
VACATED and REMANDED with instructions.
Each side to bear its own costs on appeal.
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