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Federal prisoner Tobias A. Frank appeals pro se from the district court’s
summary judgment in his action under Bivens v. Six Unknown Named Agents of
Federal Bureau of Narcotics, 403 U.S. 388 (1971), alleging First and Fourteenth
Amendment violations." We have jurisdiction under 28 U.S.C. § 1291. We review
de novo. Nunez v. Duncan, 591 F.3d 1217, 1222 (9th Cir. 2010). We affirm.

The district court properly granted summary judgment on Frank’s First
Amendment retaliation claim because Frank failed to raise a genuine dispute of
material fact as to whether Schultz took an adverse action against Frank in
retaliation for his allegedly protected conduct. See Brodheim v. Cry, 584 F.3d
1262, 1269-71 (9th Cir. 2009) (setting forth elements of a retaliation claim in the
prison context, and noting that “a plaintiff must show that his protected conduct
was the substantial or motivating factor behind the defendant’s conduct” (citation
omitted)).

Frank’s motion for judgment, filed on September 28, 2015, is denied.

AFFIRMED.

' We address Frank’s Fourteenth Amendment due process claim in a
concurrently filed opinion.



