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Appellant Marjorie Knoller (Knoller) was convicted by a jury of seconddegree murder, involuntary manslaughter, and ownership of a mischievous animal
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causing death. She challenges the district court’s denial of her federal habeas
petition.
We agree with the district court that the California Court of Appeal did not
unreasonably apply clearly established federal law when it determined that a
limitation on defense counsel’s ability to make objections during the end of the
Government’s closing rebuttal argument did not rise to the level of structural error.
See United States v. Cronic, 466 U.S. 648, 659 (1984) (explaining that structural
error occurs only when there is a complete deprivation of counsel). Note 25 of the
Cronic opinion does not override the clear holding of the case as a whole. See
Glebe v. Frost, 135 S. Ct. 429, 431 (2014) (holding that “complete denial of
summation amounts to structural error” and that existing case law did not clearly
establish the restriction of summation as structural error) (emphases in the
original).
The California Court of Appeal did not unreasonably determine
harmlessness under Chapman v. California, 386 U.S. 18 (1967). See Davis v.
Ayala, 135 S. Ct. 2187, 2199 (2015) (clarifying that when a state court concludes
that “any federal error was harmless beyond a reasonable doubt under Chapman,”
we “may not award habeas relief under § 2254 unless the harmlessness
determination itself was unreasonable”) (citation omitted) (emphasis in the
2

original)). Undoubtedly, the trial judge’s threat of incarceration for further
objection, coupled with the prosecutor’s inappropriate argument, rose to the level
of constitutional error. However, Knoller has not established “actual prejudice or
that no fairminded jurist could agree with the state court’s application of
Chapman.” Id. at 2203.
AFFIRMED.
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