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Juan Jose Ambriz-Gomez, a native and citizen of Mexico, petitions for
review of the Board of Immigration Appeals’ order dismissing his appeal from an
immigration judge’s decision determining that he was removable and denying

cancellation of removal. We have jurisdiction under 8 U.S.C. § 1252. We review
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de novo questions of law, Coronado v. Holder, 759 F.3d 977, 982 (9th Cir. 2014),
and deny the petition for review.

Ambriz-Gomez does not challenge the agency’s determination that his 2004
convictions for possession of methamphetamine in violation of California Health
& Safety Code § 11377(a) and for being under the influence of methamphetamine
in violation of California Health & Safety Code § 11550(a) constitute controlled
substance offenses. Rather, he contends that the convictions should not be deemed
convictions for immigration purposes because they were expunged, and because
they warrant Federal First Offender Act (“FFOA”) treatment.

Ambriz-Gomez concedes that his contention regarding his expunged
convictions is foreclosed by our decision in Ramirez-Castro v. INS, 287 F.3d 1172
(9th Cir. 2002) (a conviction expunged under California Penal Code § 1203.4
remains a conviction for immigration purposes), and his contention regarding
FFOA treatment is foreclosed by our decision in Nunez-Reyes v. Holder, 646 F.3d
684 (9th Cir. 2011) (“[B]eing under the influence [of a controlled substance] is not
a possession crime at all, and it is thus qualitatively different from any federal
conviction for which FFOA treatment would be available.”). Ambriz-Gomez
requests that this court revisit those decisions. However, in the absence of an

intervening Supreme Court or en banc decision, “[a] three-judge panel cannot
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reconsider or overrule circuit precedent.” Avagyan v. Holder, 646 F.3d 672, 677
(9th Cir. 2011).

Accordingly, the agency correctly concluded that Ambriz-Gomez’ 2004
convictions rendered him removable for having committed a controlled substance
offense under 8 U.S.C. § 1227(a)(2)(B)(1).

PETITION FOR REVIEW DENIED.

3 14-72477



