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 Olateju Olu Olabanji, a native and citizen of Nigeria, petitions for review of 

the Board of Immigration Appeals’ (“BIA”) order denying his second motion to 

reopen removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  

We review for abuse of discretion the BIA’s denial of a motion to reopen.  

Najmabadi v. Holder, 597 F.3d 983, 986 (9th Cir. 2010).  We deny in part and 

dismiss in part the petition for review. 

The BIA did not abuse its discretion in denying Olabanji’s second motion to 

reopen because it was untimely and number-barred, see 8 C.F.R. § 1003.2(c)(2), 

and he failed to establish that he qualified for an exception to the time and 

numerical limits for filing a motion to reopen, see Toufighi v. Mukasey, 538 F.3d 

988, 996 (9th Cir. 2008) (explaining the BIA can deny a motion to reopen based on 

changed country conditions for failure to establish prima facie eligibility for the 

relief sought); Garcia-Milian v. Holder, 755 F.3d 1026, 1034 (9th Cir. 2014) (“[a] 

government does not acquiesce in the torture of its citizens merely because it is 

aware of torture but powerless to stop it”) (internal quotation and citation omitted).  

We reject Olabanji’s contentions that the BIA failed to consider evidence and 

analyze his claim properly.  See Najmabadi, 597 F.3d at 990 (the BIA adequately 

considered the evidence and sufficiently announced its decision). 
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Finally, we lack jurisdiction to review the BIA’s refusal to reopen 

proceedings sua sponte.  See Mejia-Hernandez v. Holder, 633 F.3d 818, 823-24 

(9th Cir. 2011). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


