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Appellant Neighbors For Notice LLC (Neighbors) challenges the district
court’s dismissal of its complaint alleging that Appellee City of Seattle Department
of Planning & Development (Department) violated Neighbors’ due process rights
when it approved a lot boundary adjustment without public notice. Neighbors
contends that it has a protected property interest in challenging the Department’s
land-use decision pursuant to Washington’s Land Use Petition Act (LUPA), see
RCW § 36.70C.005, a single-family zoning ordinance limiting minimum lot sizes
to 5,000 square feet (SF 5000), see Seattle Municipal Code § 23.44.010, and the
Washington Subdivision Act. See RCW § 58.17.010.

The district court properly dismissed Neighbors’ LUPA claim on the basis
that LUPA does not provide a cognizable property interest in these circumstances.
“Not every procedural requirement ordained by state law . . . creates a substantive
property interest entitled to constitutional protection.” Shanks v. Dressel, 540 F.3d
1082, 1091 (9th Cir. 2008) (citations omitted). “Rather, only those rules or
understandings that support legitimate claims of entitlement give rise to protected
property interests.” Id. (citation and internal quotation marks omitted). According
to the Washington Supreme Court, LUPA was enacted “to reform the process for
judicial review of land use decisions made by local jurisdictions, by establishing

uniform, expedited appeal procedures and uniform criteria for reviewing such



decisions, in order to provide consistent, predictable, and timely judicial review.”
Postv. City of Tacoma, 217 P.3d 1179, 1183 (Wash. 2009) (en banc) (citations and
footnote reference omitted). This procedural-process purpose in no way “creates a
substantive property interest entitled to constitutional protection.” Shanks, 540
F.3d at 1091; see also Durland v. San Juan Cnty., 340 P.3d 191, 202 (Wash. 2014)
(en banc) (concluding that the plaintiff had “no claim [under LUPA] because he
[did] not have a sufficient property interest to require that notice be given to him”)
(footnote reference omitted).'

AFFIRMED.

" Although the parties focused on Neighbors’ LUPA claim at oral
argument, SF 5000 and the Washington Subdivision Act do not create cognizable
property interests either. See Durland, 340 P.3d at 200 (rejecting a due process
claim because “there 1s no mandatory language [in the local code] giving rise to a
protected property interest”).



