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The United States appeals the district court’s judgment of acquittal. The district
court held that it lacked jurisdiction over this juvenile delinquency case under the

Indian Major Crimes Act, 18 U.S.C. § 1153, because the government had presented
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The Honorable James V. Selna, United States District Judge for the
Central District of California, sitting by designation.



insufficient evidence at trial to establish that LJO’s Indian blood derived from a
federally recognized tribe, citing United States v. Zepeda, 705 F.3d 1052 (9th Cir.
2013). Intervening authority requires that we reverse and remand for the district court
to consider the effect of the superseding en banc opinion in United States v. Zepeda,
792 F.3d 1103 (9th Cir. 2015) (en banc), cert. denied, 136 S. Ct. 1712 (2016). The
district court should also decide in the first instance whether to take judicial notice of
the Tohono O’odham Constitution for purposes of determining whether the
government proved beyond a reasonable doubt that LJO has “some quantum of Indian
blood.” Id. at 1113.

REVERSED AND REMANDED.



